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UlflllTli-O STATES liiNVIROM'MI^INITAL PROTIiiCTION AGENCY

REGION !>
77 WEST JACKSON BOULEVARD

CHICAGO, II.. 6IMi04-3590

OCT 3 •:• 2001
RIE-Pt. Y TO THE: ATTENTION OF::

John C. Cruder.!
Acting Assistant. Attorney General
Environment): and Natural Resources Division
United Sitat.es Department: of .Justice
1425 New York Avenue, N.W.
13th Floor
Washington, D.C. 20005
Atln: Georjge Schubert

Admlnistaitivie limit

Re:

ENFORCEMENT CONFIDENTIAL
ATTORNEY-CLIENT PRIVILEGED

Cosit Recovery Consent Decree
Skinner Landfill Superfucnd Site
West. Chester, Ohio

Dear Mr. Cruden::

Enclosed is a. proposed! Partial. Consent Decree foir the Skinner Landfill ("Site"), in Wesit Chester,
Ohio., which II recommend that you execute .and have lodged, with ithe federal district court. The
settlement embodied, in the Partial Consent Decree will resolve the liability of three de minimis
parlies ait the Site: Acme Wrecking Co.., Inc..,, thte Da.v:id Hirschbeirg Sites:! Company, and Seatly
Inc./Sealy Miititress Company ('"'Settling Defendants'"').

The Settling Defendants, among others,, wen: maimed, in a Referral and Litigation Report dated
SepteniifoCT 25,, 2000,, in which U.S. 15PA, Region 5., recommended. tha.t ihe Departmtent file a
claim for response costs imcuired a.11i« Site. On June 29,2001,, the Uniited States filed a
complaint pursuant to Section 107 of Iliie Comprehentsive Enviroirurnental Response,
<Coitnpensa.ition., and Liabiliity Act of 1.980,, 42 D'.S.C. § 9607, as amentdedl ("CER.CLA"), seeking
reiinburseniienl: of response costs against a giroup of'parities ('"'Non-Settling Defendants"). Tbe
Settling De:(end,ants \vere no): named as defendants iin that cos): recovery case. J:Iniite<LJ!jjiaIe[i.;!L

llL (Civil Action No. C-l-01-439).

Pnnliid <«iithi \/iii]Ni1nl]l() Oil IEIa!»E»:l



Defendants;., resolving all of their liability at the: Site, iinchnding contribution claims brought
against them by a group of Potentially Responsible Parties-1ha.it inclined response costs and will
incur future: cosits pcrfbnnning the Remedial Action a.1 the Site. The contribuition case was brouglrt
against the Settling Defendanits pursuan.it to,, i][!|er.alia,, Section 113 of CERCLA, 42 U.S.C. §
9613. ihs^QS^haaisiLQaaL^LaLi^caisJi^^ (Civil Action No. c-1 -
97-0307),. The value to tlie United States of the settlement with the Proposed Defendants is
$41,495. In. addition, the selrtlentiemt is practicable and in the public interest and -complies with
Section 122('gXl.),, 42 U.S.C, § 9(522(g)(l),, since the pEiymenits involve only a minor portion of
the: response costs a.it the Site, and. the Settling DelendiEinits'' waste is minimal both in tenns of
volume and tojtidty.

tr

!,,/ _ /'" 1''%^
William E. Munio, Illireclor
Superlund Division



UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

THE DOW CHEMICAL CO., fit.

v.

Defendants..

THE DOW CHEMICAL CO,, d: al.

Plaintiffs,

v..

SUN OIL COMPANY, d/b/a SUNOCO
OIL CORP., et a!,,

UNITED STATES OF AMERICA,

Plaintiff,

Civil Action IMos.
C-l-97-0307;C-l-97-0308
(Consioliidaited Actions;)

C-l-01-439
(Transfen'ed Action)

Judge Weber

AERONCA,INC.(i?k/aAeionca
Mimufecttuiing Corp., i/k/a/ Aeroinca
AiraraiEl:),
CLARKE CONTAINER, INC.,
CLARKE'S INCINERATORS, INC.,
WHITTON CONTAINER, INC. (ffc/a
Jolm.)'. WWtton Tracking, Inc.).,
CLARKE, INC., CLARKE SERVICES,
INC., RICHARD M. CLARKE,
ACME WRECKING COMPANY, INC.,
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PARTIAL CONSENT DECREE WITH

A.. The United States of America ("Unitedl States1"), on behalf of the Administrator of

the United States Environmental Protection Agency ("EPA"), filed a complaint, an amended

co:inplaiint, mid a second amended complaint in this matter pursuant to Section 107 of the

Comprehensive Environmental Response., Compensatioa, iand Liability A.ct of 1980, 42 U.S.C.

§ 9607., ;EIS anwnded ('"'CERCLA.'")., seeking reimbursement ofjresponse costs inclined anid to be

incurred ;lb:r response actions taken at ov in connection wilti. the release or threatened release of

hazardous substances at the Skinner Landfill Superfund Site in West Chester, Otiio (the

"Facility" or "Site").

B, In 1997,, several. P'otentiially Responsible Paities; ("P'KPs") at tlie Site filed

complaints ("TOP 'Contribution Coitnplaurts") pureuanit to, MgLajja,, Section. 113 of CERCLA,,

.42 U.S.C., § 961.3., tliat now are co'n,soli.da.ted under Civil Action. Nnutnbers C-l-97-0,307 and.

C» I.-97-308. TIME: defendants that have entered, into this Consent. Decree ("'Settling Defendants'")

C. Settling Defendants do mot: admit any liability to the United. States arising out of

D,. Settling Defendants do not admit any liability to the F'RPs arising out of line

traiLsatctions or occraTences. alleged in the PRP Contribution Complaints.

H. On or aibout the same date as this. Conaen.it Decree was lodged with tliis Court, the

PRP's notified Settling Defendants in writing of the FRIV intention to disniisis the PRP1



Contribution Complaints, as agiainsl. than uipoia. receipt by the PRPs of the payments due under

this Consent. Decree..

F, 'Tli.e United States and Settling Defendants, agree, and. this Court by entering, this

Consent Decree finds, that tin's Consent Decree has been negojtiaited by line Parties in good faith,,

thai: settlement of this matter will avoid prolonged and complicated litigaitioiri between, the F'arlles.,

and that Iliis Co'nsent Decree is fair, reasonable., and in the public interest

THEREFORE,'with the consent of the Parties to this Decree, it is ORDERED,

ADJUDGED, AND DECREED::

1. This Court has jurisdiction over the subject matter of this action, pursuant: to

28 U.S.C. §§ 1.331 and 1345 and 42 U.S,C. §§ 9607 and 9613(b) and also has personal

jurisdiction over Settling Defendants. .Settling Defendants consent to and shall not challenge

entry of'this Consent Decree or Ibis; Court's jurisdiction to enter and enforce this Consent. Decree,

2.. This Consent Decree is binding upon 1b.e United States and upon. Settling

Defendants and Iheir successors and assigns. Any change in ownership or corporate or other

legal, status., including but not limited to, any transfer of assets or real or personal. property, shall

in no way alter the status or responsibilities of Settling Defendants Hinder this Consent Decree..

IV. J2EEUUX1QES

3.. Unless; otherwise: expressly provided herein,, teams used in this Consent Decree

which arc: defined in CERCLA. or in regulations promulgated Hinder CERCLA. shall have Ihe

meaning asssigned to them in CERCLA or in such regulations. Whenever terms listed below are

2



used in this Consent Decree or in any appendix attached hereto, the following definitions sh:al].

linis Court on April 3, 20011, in a matter styled. .L!:!!Lijt<yj[.jS!!!;s!;t!::!L:![:.J[;lsi!lJ'iL!dj]i!:!!ll!:::!!» î!IS!̂ ILi.:[:lJ!]::,

a Civil Action No. of C-1-00-424.

b. "CERCLA"' shia.ll mean 'the Comprehensive EmdronmentaJ Response,

Compensation, and. Liabillly Act of 1980, ais .amended., 42 U..S..C. § 9601.,, et se;]|.

c. "Consent Decree:'" shall, mean this Partial Consent Decree and. the

appendices attached hereto.. In the event of conflict between this Consent Decree and the

appendices, line Consent Decree shall, control.

d,. "Day'"' shall mean a. calendar day. In computing, any period of time under

this Coinsent Decree, where Ihe last day would fell on a Saturday, Sunday, or federal holiday, tlie

period, shall irun iLintil the close of business: of Ihe next working; day,

successor departments., agencies or instrumentalities of the United States..

f. "EFA" shall mean the United States Environmental Protection Agency and

any successor departments, agencies o>r instaimentalities of the limited! Slates..

g. <l4EPA. Hazardous Subsitanc« Sinperfuaitd" shall meara the HaiBEurdo'ucs

Siubstamce Suparfiund esteblished by the Internal. Revenue Code, 26 U.S.C. § 9507.

li... "Interest" shall mean interest at the current, rate specified for interest on.

investoients; of Ihe Haaardous Substance Superfiind. established by 26 U.S..C. § 9507.,

componuMledl annually on Ctetober 11 of each yesar, in. accordance with 42 U.S.C. § 9607(a).



i. "'Matters AcldresiseiP shall meain all. response actions taken oi1 to be taken

in connection with 'the Site., and Ihe payment of all Response Costs, incurred or to be incurred, by

the United States or any other person al: on1 in connection with the Site and alll (actions required

under Ihe April 3,2001 Consent Decree.

j. "Municipal sewage sliiKllge" shall mean ii.my solid, jiemi-solid 01: liquid

i'(::i>i[(:li.ii:: i';:n'io>'ecl (Jli.niiiij!; 'tl'ii:: treatment of n]ii;ini.ci][);;ili -waste \va\w or dome:slit: :iev/;i:j!,<E:, and may

iiiicludjE! I'esiiiJluie itemo't'eiil, ijjl or in pii.il, d:n.ri][].;j!, thie trea.1]i;n(=:iiLt of '.vaji.tn^^v^n:!::!- iimn nimmfrxAmmg or

processing; o];)e]-al:io:[].=i, ]:irov:ich::(l Utiat suieln Heftidue hiii.-i i;:::;!ienl:ially the. sii;ine <dh.aracl:iE:]nLSlies us

Ksiduv Kmmi&.\ <diuiiii|j; ittie -titeiJiLinnini: of cbmeiiitic ii'£:'i'.r.i!|!,e.,

Ik, "Municipal soli.d 'i'/ii.iilji:'" iil:iall ri]L<e:an hoi.i:v£:lb.o Id wa&\e wd. solid waste

co]l;:cl:s:d iti'oitn i:ii:in--]-e!!]icli::i]il:ia]. soi.ii-c:'!:::i thai: Is essentially \hs sanw. -as housEilio Id waste.. Mt'liik: 'tl:ie

i;:on:iposiiti,oi:i o:l:'siuch 't'»-[u=;l:<;:s i:i:ii).v vary oumsiidera'bly, tn imici.pal soM \mstc jE>ierier»Ll.ly iis ci[]>:ii[)|>[>se(Jl

of .large' volumes ol: non-ltazardous sub:!itt!iciiiOE:!){ (e.:jj;.., yard waste, food wasile, glaiss;, and

aLuniihi.iiirn) aind can iMoaiitEiiliii smiilll arnonnits; olE' olJucr \«>i'asil<E:s; ais l:;rpical.ly nmy IK ii.i;:cc:pl)E:i:l iji RCI<!A

Subtitle D landfills.

I... "Faragraph''1 sliiiiJil nwan a. portion of tliis i^(:n:i!)<;:ni: I!]>I::CIIE:<:: identified by i\n

larabiic numeral or ,an uraier or Iowa' CIKM letter.

nil. "I'^jitiiesi" shiii.ll raieuin Hie Uniitetl!:! tal:s:;-; and !:!etl:lli:i|i; Defendants,,

n. '"]Plaiinti:IT" i.ltialll. IXII^IJH. the !) inhed

§ 6W1 e| seg. (ailso fawwia ,as ittie Resource C«»se:rv,aiitioici luwl Recovery Act).



p.. "'Response Coste™ shall mean all. costs of rein'ioviEil or remedial action., at or

in rel.ia.tion to the She,. Incurred! by the United States not inconsistent with the NCP, and all costs

of removal oir remedial, action, ia.it or In connection with the Site, incurred by a:iiy other person

consistent with Ilie NCP.

q. "Section" sliall mean a portion of this Consent IDecree identified by a

if. "Settling DdEenidaints'"' shall mean Acme Wrecking Company, Inc.., 'the

David Hirschbarg Compauiy,, Sealy, Inc., .and Sealy Maittress Company..

&. "'Site''" i'ihajl ni.can l:lm: Slijiutnei' LaiKl.1111 i!î i|:M::r]:i;incl iiiiite iui 'V/i:;st Chester,

Ohio, encoinpacssing; aLpproximalely 67 acres, located on the CinciBimli-Dayton Road in West

Cluesta'., Union TownsihipvOliio., and legally described in Appendix A amd depiclied on line survey

of the Site attfi.([;hi;:d as Appendix; B.

t. '''iJSli.iitwi'E:]: ILajmdtlill Site CJiirom.]:"' slfiiEilll. niKim. the persons liiiiEit hwv ii,i!;n:"::i:l to

implement the remedial action at the Site pursuant to the April 3,20(1'1 Consent Decree, The

n]ie:in.tx:irs of the Skinner LaciMllill Site Group are listed in Appendix C.

'dl!:;|:i,[i]['t]:i:iC!i:il.!;, agencies and instrumentalities.

V. !!l;!];;;![:![i;!iy!!!!!]!:!!!L;!!;;!C!!!!;!!!!!!;!!LA

4. T\w, Regional. A.dinjiniisJtetor of Region V of EFA,, oir his delegates, has delemrnined

the following:

public interest within tlie meaning of Section 122(g)(l) of CERCLA, 42 U.S.C. § 9622(gXl);

5



Deem: involves only & minor portion of tins Response Costs, at the Site 'within the irrusaning of

Response Costs incuutred and to be ineuirredl at oc iin connection wiih the Site by the EPA.

H:Ei;i:ardlous Substance Superfiind. and by private parties isi approximately $21 million.

c. The amount of ha;!;iird:ouLS swbsiiijrices. contributed l:o the Site by each

Settling Defendant and the l:o:d.c OK 'Othieai' ]:iJ3i;!:!UE'icl.o>u<i clT::d:;; c>f'\.hv ha[i!^iirdou<} SLibisl^iiricies, iif Miy ,

cc>]:iit]'i.l:>i.il:s:':l t;o tltni: Site by each !Seltlin(!; l^cffrii.dEi^i.'t ii:i';: niiiiitiirnijil. iin co'iHipiEiinisodit to oLlifiii I'luiii^ui'ila'iJi

substances at the Site within the meming of Section l.;2.2(g)(l)(A.) of CERCLA, 42 U.S.C.

§ %22(g)(l)(A), This is Ibecaiuse (11) the siitnoiutit of materials conlalnlnig h!i:i!ardoiLis substances

contributed to Ite: Site by each Settllnig Disfemdanl: does, not exceed L5% of Ihe 'total voliume of

WANS:. i:liis.p<]>sedl of al; the: Site; and (2) 'l'̂ 1" liaczardouis siJil:)!:;'ti:ini::es cicin'tiibuti^dl Ivy vxh 'SfMl'mg

Deifendiacnil: acre not :=;i sjjui I'kiiJLnlJy nioir<:i to:»ic or arc: itiot of sigui ficantly jE;][<E:i3il:iE:i[ l:iaL;!:Eij[cloiiis v.n'&:.\:

\\u\n othe;f lij:i;!:iu['d.ous i»i.il:ist£i][ic(::!s ail: the: Site,

VL

!:!JEl!<l!j;iJ!:̂ L!::!î ^

J^^

^l'ri:t][iii[i 30 dLiiys of 'approval and e:iitiy of. this 'Clonseint l^ecrei^:, !:i.£:ttl iiti.^, Ihifleiridaint Damd

][li][;-;i:l]:l:ii:T,Si; <(!!i;)in][)'any siltiall pay $3, ft 00, ainiJl Settiiicnig flied^iLiciEuntiii l:).i:'i:i]l],r, lliric. i3ini:l !:k:iiJy ISIiEUttrciSS

Co<:i]ri|»[iiriy sli^illl pay §23,.&)S to the EPA. '\i&;w.('kms Si;il:i!!'t;:ini::(:: !:! mpcif uirtd in. reinrilburciemiefiil of'

][l[.iE:!i[[>ons<E: C'osts; incurred, and lo> b<=: i][]j[:iii][:n;:d by lire Uiriiite^l !:S'ti:il:e:s. p!2i>'n]ii:::i].l sliall. IK: m-\i:k: by

certified or cashiicT's check ymdss paiyabliE: 'to "'U ,.!:!,. EkpEirtmenl: of Juistice,"'' refeiencing the

6



amd address of the party making paiy.ni.ent, USAO Fife Numbex 2(1011 V01.024, EPA. Region and

Site Spill ID Number 05-73, and DOJ Case Number 90-11-3-1620/2. Each Settling Defendant

shall ensure 'thai: its check is received, ait the following address; by no later than 30 days; after emtiy

Financial lltijEjationi Unit:
U.S. Attorney's! Office,, Soui'thieoii District of Oluio
220 U.S. Fosl: Office and. Coiurtkmse
100E.5*St.
Cincinnati, Ohio 45202

been made in accordance: with Section. XIII (Notices and SnbriMSsioiris) and to:

U.S. Elnviranniiaiital Protection Agency •-- Region 5
Mail Code MF10-J

.!ii&![jJ:!J[!Riî ^ Within four (4) mo'nths of the approval and entity

ofjthiis; Decree,, Sealing Defendant. Acme Wrecking Co,.,, Inc. ("'Acme Wrecking") shall, pay

$14,(M)0 to the EPA. Hiaaardous. SubsltroDB SiiipBirfiund iin rdratnLireiMienit of Reajponse Costs

incurred! ain<:l to be maimd by lti.e I.JifiitcKil Slate'.;. Ir'i3i)rn]ie:nil: shall tx: nn\d»K by ci::rl:i:li<^(jl w <::iJiSih]ic:r' :>

ch«:k: nuanik: payaible 1» '"ILl,,!:!,, Department of Justice," refereiricing the namtie find address; of tine

party making payment, USAO File Number 2001VO1024, EPA Region and Site Spill ID Number

0,5-73,, and DOJ Case Number 9(1-11 -3 -1620/2. Acme Wrecking sluall ensure tlna.it its checks sire

received ait: tine following address by the dlailes listo:! in ParagTajpihs 5.1b,.(l) and (2) telow:

Fiinatncial litigation Umiil:

7



U.S. Attorney's; Office, So'tflhem District: of Ohio
22C)1 U.S. Post Office and Courthoww
100 £.5* St.
Cincinnati, Ohio 45202

Simultaneously,, Acme Wrecking shall, send notice to EPA and DOJ lli.at payment has been made

im accordance wilh Section XIII (Notices; and Submissions) and. to:

Financial . ISCanagernenl: Officer
U.S. Environmental Protection Agency --•• Region 5
Mail Code MF10-J
77 W. Jackson Blvd.
Chicago, IL 60604

Acme Wrecking's pa.ym.enit to the United States sli.aH. be made in no :in«e than two (2)

(1) Within thiirly days, of approval actud entry of this Coiciswut Decree., Acme Wrecking

snani pay to the United. States, Bi|g|i,it. "Onouisand DolLare (SIJ.O'OO).

(2) With foutr irnoiriiths; of .apptrovaJ and entry of'itbis Coiciant. Decree., Acme Wrecking

K\Y<i\l pay to the: IJ^niitiEid Stalls::-;, Six Thousand DolLajnft ($6,000), plus m. aiilcli.lioin.a]! sum :lo>r ][]ciite!i-e:!it

thi:il: 1'iaii «ij[:cri.i(::c[ on the prriiiidpal. biiil.Eutra:: of !|!6,,000, fnnn llw. d-ate ofvnlry ofihz ([[loicisent ][!k:cre:e

to liliie dlii;k: of payrnenl:.

iC^

aj[)][)i'0iv;a.l wd entry of this ([[lons^Eiici! [)c:i::['£:i::, S.ettliicijE;. ][)iE:ieru:lj3int I>avki. ]Eli]i:̂ »c:hLbe:r,|!; C!:o:i][i.;pi;Euci.y :-.k.:i.ll:

pay $1 5,200 .and Sdltiing Defaidants. Sealy, Inc. .and Sealy Mattress Companiy stud] pay

incuitred by itlhe Skimcier Liaicidlill. Site Group., Payment shall Iw: made by iceiiified or CiashJac;>s



check made payable to "Sldniner Landfill Site Group.'" Each Settling Defendant shall ensure thai:

Its check is received at the following address by no later tlram 3d1 days, after entry of the Consent

Decree:

Gleam Sprhg!; Holding Co.
2480 Fortune Dr.
Lejrington, Kentucky 40:5 09

6-b- J!!<i!!yi!]l&!][j;.̂ ^

]!]̂ liyE!d|!!E!][.:!:!̂ [!3!!E!L]S!̂ !;<!!i!:jliJlE!l!L.!E!!!;Li,.l!;!!;i: Within twenty-five monltis :ta:m. approval, and entry of tills

Consent Decree, Acme Wrecking shall pay $56,000 to the Skinner Landfill Site Group in

reimbursement of Response Coste incurred! and to IK incuirred. by lln;: !:!lk]inni::r Landiill, Site

Group,. Piayment shall be made by certified or cashier's check made payable to '"Skinnier Landfill

Site Group."1' Acme Wrecking shiaJl ensure that its checks; are received at Ihe following address

by the dates listed in Paragraphs; 6,.I:>.(1) throujg!]. (7) below:

L.,,:i][id.lill Si le Group
do Cltiartes Terwilligeir, Jr.

2480 Fortune Dr.
Lexiington, K.eiiilucky 40509

Acme Wrecking's payiimarnt 1o tine Skinneir Landfiil

seven (7) i installments as :fb>llov«rs:

(I) Within sevein months; of approval apd entry of tills; Consent Ehecree, Acme

EJng; s;lnaJl :;>ay to lltie Slkiinner Landiiill Site Groi.ip E:ij;;][ii[ Tlionjis^incl Eicilll ii;i's; i(SIJi,CMM]i)i;) plus ;EII[|

entry of Ihe Consent Decree to the date of payment



(2) With ten months of approval and catty of Iliis Consent Decree, A.ane Wrecking;

shall pay to tin:: Skinner Landfill Site Group Eight Thousand Dollare ($l!l,(M>()),, ]:i]:i.iii sin additional

sunn ifbf Interest thai: has accrued on the: principal, balance of $48,,IKK)|.) from the date of entiy of

(3) Wiith thirteen months, of approval, and entry of this Consent Decree, Acme

Wrecking; shall pay to the Skimmer landfill. Site Group Eijgjhil Thouxmd ][>«'liars (!|i8,,00(J|, plus an

a.d.diitional li'u.in fi:ii: III|JE:HE:SI tiw.l liiii-; lEicciruti^il on the princi.paJ bii.lai:i<::c: of ![14(),,OQQ,, 'f.mm l:he date oi'

of Ihe Cona«i.'t. Decree 1» the date of payment

(4) Wi.1h sixteen months of approval and ariitry of'itliis Comsral: Diecree, Acme

kilnjE; sslballl. pay 'to the SJiJiiiitet' IL.iiainill'iJI SiitiE: Gmvp Eight. Thousiuui. lOcillair!:; (!|!l! ,000), p\\\s an

i3ui[i:li lioiial. mm :far llnteriMst thai): has; ii.ccrue!d on the: ][]>iri]ti.iE;iipaJ balance of '$32,000, from the: date.' of

entry of the Co'ttsenl: Decree to Ili.<s date ofpaymisnt.

(5) With aimeteien months of iajipwal .and entry of this Consent Decree, Acme

Wrecking shall pay to the Skinner Landfill. Site Group Eight Thousand Dollare i(S!il,CMM)i]i, plus .an

additional sum for Interest 1h.at l],:i:-i iSiciMtiuied. on line: principal Ibalance of S24j(>()0, from llie <dhi:le of

iE:iritr>r of'the Ccmiieicit Decide to IJne dail)E: dlf pii.y:irii;:i:ii:.

(6) With twenly-lwo moolta «if approval and catty of this Gonsent Dranee,, A.cme

\*/it'eckiLiig !il:ial.l pai>r to thic:!:!!; i][i:n.ci; Laxinctl:il '&i\v Group Eigh\ I'hioui^Eind. ][><)!lars (!!!!:!,OOCI), ][)li.i:-, an:i

axldlitiionail swn fen' Interest thai hats accrued o>n the principal bailiiince: of !|! I.(S.,000, '\mn\. the; chsite of

of line: i;;:o][i.si:::i]il: }['.h:cr(X to thi:: d:utc: of 'payment

Wrecking shMI. pay 1» the Sldima1 Landfill Site Gwup Eight Thousand Dollars (SffijlKW)1), plus ian



iEidditional sum for Interest that has accrued oin the: j;irincipal balance of $8,000, from the date of

entry of the Comsent Decree to the date of payment

7. The payments, to be mad.*: by Settling Defendants: indwle an amount. for:: (1 ) past

response costs incurred at o>r in connection willi. the Site; (2) proj«:ted future response costs to be

inai:rred. at or in cormeelion with the Site:; .and (3) a premium, to aweir the risks and unceitainti.es

associated with this settlenwnt, inclijidmg but not limited 1»., 1ti.e risk tilniit lotall Response Coste

iiricurred or to be incurred at or im coitutiectknii with the Site Iby the EPA Hazardous Substance

Superfijind,, oir by ajoy priviste parly, will, exceed 'the estimated totaJ Response Gosts uipon which

!:k:ttl:ii[i]E;; ][>::ienclainl:ii ' payments are based,.

!:j!i!J[;;!S;M^

the evenl: that my payments required by Section VI,

Farajpapiis :!i and 6 (Reimbursement of Response Costs) or Section VII, Paragraph 9 (Stipulated

Penally), are not received, when due,, Interest shall accrue on the unpaid balance through the date

of payment

a. If any amounts dive to EPA under this Consent decree am not piaid by lltic:

EFA,, as. at stipulated, penalty., In addition to the Interest required Iby Pacragjnapli 8., SlOO.OO1 per

^nio]!a.tjioiri per day tbat sii.n::h |:ia.y:i]rieirit is lake,.

b. Stiipul[aLt:i;:d |>c:i]iciJi:i,!:•;:; are dun: ainnJl j[]«Eiyalblle 'i'rttl:ilri 30 dla.y:<> of i:he djEite of Ihe



be made by certified or cashier's check made payable 'to "EPA. Hazardous; Substance Superfiind'"

and shall. be sent to:

U.S. EaviinMmiarital Piraileetion Agency --- Region 5
Program Accounting and Analysis Branch
P.o! Box 70753
Chicago, IL 60673

All payments shall indicate Ihait Ilie payimait is for stipulated penalties and shall reference UK:

name ;and address, of the parly malting payment, EPA. Region and Site Spill ID Nuimbar 05-73.,

and DOJ Case Number 90-1 1 -3-162(W!.. Copies of dieck(s) paid p'liursuanil: to llbis Ptoagrapk, and

any acccHnpanying teurismiittaJ l,eitte:r(;s)., sihiiilll llws sacilt 1o EPA. and DOJf as p'rovided. in Section XKH

(IMoitiices i;in<:l !:!ubirnissiic).:[]is) Ei:t].;i. tto:

iiaJ ]V'lani;ig(::n].E::t] t Clift'icer
U.S. lEiwiroiiuneitrlali Protecltioji Agency -•••• Region ii
Mail Code MF10-J
77 W. Jackson Blvd.
Chicago, IL 60604

c. Pi::ni3il1][C:si !>l:i;:tl.l ;wA'.n\e. as p']ro>vid.ed i:tn tl'iiiii IPiiir^igi'iJiph :rE:]E;,airdless o:C wlli.ethi^r

EPA. \[\&\& notified !<!<::tl:lilng l!:ii::J[eii(JlaLiil:s of the -i/ ioli:il:io:t), or made a ck:n],ii:[]j[i. lEbir payni!::nil,, InA mud

onlly be. paid upmi dvmiuuL A] I pei-iii.hiicisi sihml I bej!;i n. Ito ;Ei<::c:riJLe on the day i\fte.r complete

]:)(;:iii:i]rmatnce is dm', or |][].e dii.v a violation o<:eur!i:, wd shall cc»i:iiti.i:n.ie to Ei.cc;n.ic: thifoni.{E;j[]i thi^ final

day of comtectiom. of Ihe nonconnpLiiEiicice or oompldtion of the activity. Nothmg herein shall

prevent the sitiriultaneous accrual of separate j>i!ii>a][tie:i; frx s<;:];)i3irale ^ri.olati.ons olf'IJbi:;; i[!!oii.si:::ntl:

Decree.



10. If the United States brings an action to enforce tliis Consent Decree., Settling

Defendants; ahai.ll reimburse the Uniited States, for aJl costs of such action, including but not

limited to costs of attorney time.

][ 1 . Payments, made undeir Paragraphs 5., 6., 8, 9 and 1 0 .shall be in addition to any

other remedies; or sanctions available to the United Stales by virtue of Settling Defendants.'

failure to 'Comply with the requirements of tliis, Consent Decree.

1 2.. Notwithstanding any other provision of this Section, tine United States may ./in its,

unreviiewable discretion, waive payrnemt of any portion of the stipulated penalties, thia,t fewe

aiccnied piJirs,iiiiant to thiis Consent Decinee..

Vffl. QffiES^[IJSQlJQM£MJl

k: m.iadiE: by the Settling Defendants; iiindef the teirais of thiis Consant Dec:ree9l and except as

specifically prowled in F'aragraphs 14, 15, and 24, Ihe United States awenants not to sue oritalce

abd[ii[]i][ui!s;t]['<-itiv<e iiuctiion ;Ei.iE;;aiLi:i!i,it !:ii;:t:l:liinj;; Defendants piursuant to !:!(;:i:;lioi[is; 1(16 and 1 07(a) of

CERCLA,, -'12 U..S.C.. §§ 9iS(l'6,, 9(507(a),. relating to the Site. This; covenant, not to sue shall take

effect upon receipt by EPA of all patyinenjts: required by Paragraph 5 (Payment of Response Costs;

Paragraph 9.a (Stipulated Penalty :for Lalse Paymient)., awl upon receipt by the Sltinmex LatndJGil.1

Site Group of all paiymemts; required by Paragraph 6 (Payment of Response Coste to Skinner

L.ai'iclJ'ill Site 'Group) andl ]PajnajE;ira]:)ll'i 8 i(li]itiE:]riE:s,it on Late Payments),, This covamni: not 'to SIM: is

conditionctil up'ocm tl:ie !!;a,tiisf:ic;l»:ry ;[>£:][:fbn]:iani::c: Itiy Settling E!)eiendants C'l: tl'ieir oltiliigintiions; imd&'

this Consent Decree. This; covenant not 1» srue eixtends O'nly to Settling Defendants, mud d«:s not

13



extend to any otheir persom.:; .provided! t!£!!!!k!!il!ffi> 'Ita this covenant not Ho SUE: (andl the reservations

thaeto) sha.ll also apply to Settling Defendants' divisions!, successors andl assigns, .and ibnnei: or

current of leas, directors, and employees, tal: only 'to the extent liiiit the alleged liability ofsuch

person is 'based on the person';!; cii:;ts [md.'oir oi:i"ii!i::.io:t].s "*'l'ii.i:h oi:;i::uiiTedl in i\w. xo\\x oH'\hs periioin's

eiiaploymenl: or capacily as. a division., successor or assign, ojEiEiioeir., director, or anployeiE: of'ithe

Settling Oef(::[]uiiU][l.s, mid nol to the wiml thiicl: the: 1:1! |i::g(::(l liability arose: Independently of the

alleged. ]li,Ei][)ii]li;ly of line !:!iE:tl:l:iirijE; ][:>efendanl:s.

I1*- l!!!ll!i!i:!;:i;i-l!J!E!i!!L.!;!J[Jf!!ii|];!;i!«i.JI!L]!J[!3Si[!iS!!;!..!Ji][!3^E:i=t- The covaianlt not to sue: set forth in.

l:'i:traigriiL[>h 13 does not pcitaini ito ajny ifiiiKlletrs othei1 than those expressly specified: therein. The

United.!:! lates itiEssiEii'ves, acmdl tliils l[!!oifiSE:nt l!!l<;ic:i'i::iE! is 'i'iri.|]]j[>i;il: pirejudux: 'to., nil irijjjjlifts J:igcii.iii!>i; Sel:tJli.ii|j;

[:iei:ei]i(i[ii.i]ils 'w\:\h Kispecl to all other itnatbEiits, ij]ielii<:ljing but niol: ].i][iiiite:d to:

at. liability for i'ailim: of !:ie:l:t]li[iig Del:(smdacnils to JiineiEst a nx] uiireitnent of l:hi.s

Coi:i!»E:n.it Decrees;;

b. liability for >:\a]-mi\n'.s -for 'injury 'to, deslTuclion of. or loss, of .natucrail

i-esouircie:!!,, and for the costs o:l:'any Jiailiurcill :[is:soi;in::.i: duinii:):!^: ii^is^sissrniesmts;

c:. eriniiiial 1 iabiil i'ty:,

d. liability iEiinisiiirijE;; from UK: fiiituin:: inrratngeuiiMEsn.!! for disposal or treatment of at

hiiiLi!;;n:doiL!s suil:isti3ini::<!:::, pol |iLili:int, or itioititiJinniji-iuii.t at line: Sine after the date of lodging of this

Consneitit



administrative order Io any individual Settling Defendant seeking to compel thai Seittl .ing

Defendant to peirlbnn response actions 'relating to the: Site, and /oir to reimburses: tine United Sta.tes

loir ai<dlditlonal costs or response,, if InJbinrnaiion is discovered! which indicates that such Settling

Defendant contributed hazardous. substances to Ifie Site in such greater ainounil: or of such greater

toxic or other himwdom <E::l:l)E:<::t<i lti.at such SMrng i;)cf s::ti(l,£i][)l no longer quail if ies ii<; a de itniniinis

party al: the Site because iSeHliiiig Defismdaii.'! Domlributed greater tfian 11 .5% of the: total volume of

waste disjposedl of al: i:h(:: Si le, oir coi;il:rilb u.led .hia:i!i:irdou=i subiitainc:!:^; which, are si|;;i]Li:li<::aLiil:ly more:

to>dc oir' iU'i: of significantly ;E!;:reateT hj3);!:EU['icl.o>ULS i::IT::i;:l: 'than ollnef hiJLiiiLiirdou.si si.i1b!f^Eiirn;:i::s ii.t I:!M: Site.

IX.

16. S^ettiiirig: ][>E::[i::ndanl:s l:n::r!:l)';y ccr^enainil: not !o six actndl agi«::e itrol l:o a!;;:!ie:rl: i;ii'i>r claims

or causes of action ajEjalnst Ihe United Slates, oir its conitrac'tore or employees, with respect to the

Site or this Consent ]Da::re>e:,, including but not linnited 1»:

Substance Supeiflindbased on Sections 106(bX2)> 107, 111, 112, or 113 of CERCLA, 42 U.S.C.

§§ 96()(5(b)(2)., 9607,. 9611., 96:12,, oir 9(513., oir any other provision of law.;

h. any claims ag;ains'l liiu!:' !J][i.:itedl !Si>t!i.ti::s., including any di^pacrtmiEsirit, aige^ncy or

insrtnijaaenltality of the United. States iLind.eir CERCLA. Sections 1107 or 1.113 related to the Site; or

c, any daims aiisiing out of response actions at or in coitmectioj]! -\vi lib I:|M: Sile.,

bchiding any daijin under the United States 'Constitution., the Ohio Constitution,, the Tucker Ad,

28! U.S.C. § 11491,, the; Equal Access to Justice: Act, 28 U..S,.C. § 2412., m fflinemdbl, oral: common

law..



1.7.. Nothing in this; Consent Decree shall be deemed, to constitute approval or

preauthoriaition of a claim within itlie meaning of Section 111 of CERCLA, 42 U..S..C. § 9611, oir

£jE^^ Except for

ibution claims asserted in response to claims raised, by the State of'Ohio relating; to 'the Sits:,,

and/or contribution, claims asserted iin response to claims for natural resource: clamaLges indatkijg to

the Site, Settling Defeandajnte agree not to assert amy claims and !i:i waive tall, claims, or oy^es of

ii.dti.on tltiat itt may hiwv (\.gmns\ all |:if:r:!ioi:i:-; :fbr al I ni.Ei.ttiM'!; :['s:l«2il.i][i:E» t:o lltii:: SiiE:., incl.i.idi.ng tor

oontribuition;; Eiwifel hii!we[!J}g& tf'at Settlijajj; De&itKljEunits reserve tfie rijisjhit to iasserl: and pursue all

cJaiira..';, c:a.u;!:es of laction, wd d&f&nx& Khiting 'to the: Site against any persoiii iin 1111;: evGtrl i;inc:b

petrsoiri Jfij'st asse.it!),. smd for so IOKIJE;, aifi !iin;:h pc rsion pi.irii.ujsis, sui.y cUum or CKIUX of'action i-igiaiijitiit

!:iiE:tl:linjE; l!!li^l[endi3Lnt!> r'£:li3tl:ii[i:L!. to 'the Site.. MollilirijE! %^itl:iJLii tliiis ParuigriJiph sil-iuil I o];x::r;3[|:c l:o> wm>& or

K\vax my dm:n or action by Settling riel'iMiuiiuiit:; vmia' my coirilif^icl of .ijtitsurance.

11 -''• !!i!M!£gL!:!][£M!M.̂ ^ Settling Defendants ajg;pee not to

assert my dmm anil Ho waive all claims or causes of acti.on tlial: lit inriay \ww. loir ii.ll matters

Kelating to tine: Site:, iinchKllnj;; for co'iiifl^iiltiutiion,, a|;;iJii:n.s;l: any persion \\ihw 'Ibc pe;rsoi[i.'s liiiiibilitty ito

SiMtl ing ][>c:[i::i-i<:lani:!i \\ii\\h KS;\WX\I to the Site is based solely on hafviiiitj;; arranged for disposal: oc

1i:(::!i.t][nent, or :l»r transport for disposal or treimtxnent, of hazardous. :ni.l:'!ii:ii.i]i(:i£:s atHbe Site, or

'having accepted for trainsporl: ](bi' i:liis][xo>sal oir• ireataiiemit C'fliai'iii.rd.oi.is sni'b>:!;tiUM:<;:s i:il: the 'Site, if

(si) my msitensils i[;oiri.triibulte»dl by s«:li. person, to the :Si te cffinsti lulling IV'l'iu]ii;:i.pijJ Solid

tot:il '/'ohiji'n:: of waste i3il: the Site; and

16



(b) tlie materials contributed b;i' sucli. person to itlie Site containing hazardous

substances., but not constituting; MSW or MSS,, did not exceed 'the greater of

(i) 0.(MK!:":̂ i of the total volume of waste at the Site, or (li) 1110 gallons, of liquid

materials or 200 pounds of solid materials.

'Tills waiver shall not apply to any claim, oir cause of action ag;aiinst any person meeting tine: above

criteria if HP A. hats determined that the materials contributed 'to the Site by such person

contributed or could contribute significantly to tine: costs of response ait the: Site. Ttiis waiver also

shall not a][)][ily with rcsp!M:t to i3ii;i>r defense, claim, or cause, of action, thai Settling IDeiendants

iti'ii:i>r liavic a[!;:i.insl: i3ii:i>r [>i:r=iori if 'surch p<::rs:i[)>:i]i aissc'it-; a claim or cause of action inEslaiting. to the: Si le

X. £

;i!ClL Excqut iius! expressly provided in Paragraph 13 (Covenant Not To SILME: by United

States)., Paragraph US! (Waiver oiE'CJainis Agaiinsl Other Persons Relating, to the Site),,

Fiaragiraph 19 (Waiver of 'Claims Agaiast Jil'iiUMjarjiiini;;; Parties) and Paragraph 211 (Coolribution

][']['iol<E:ctio][i)., :nioli][ijt)i:j!; in Am Consent l>'f:an::i:: shall be ct]iii!itru<=:(jl to eremite any rights in, oi' gmn\: any

Ci:tus;<E: of'.Eii;;tion to., <Einy person: not a l-'arty to thi s (3on!i<::nt fl'ocin;!!::. l:!:';i::i::pl: as provided in

Panagjnapii 13 (Covenant Not To Sins: by United. States), P'airagraph liB (Waiver of Claims Ag;iaiti]isit

Partiea:), aiKJI Paragraph 2II (ConitribiLitiioin Protection)., eacli. of lire Parties expressly reaieives. amy

iEutid all lights (itiicludinji;., lljniit not limited to, airy might to ciontrilbution)., i:l.el!ens»E:s, dauns, demmds,

and causes of action which each Party may .haw with respect !o any matter, transaction., or

ooc'uirrcnoe reJi=it[i:t]ig in my v,"<\:y to \hv Site aigaiiitisl: an>' person mol: ;;i Party ]tii::re:l:oi.

17



Bicoepit for cofitiibulioui claims asserted in response to

claim:; raised by the Slate; of Ohio relating to line Site; and/or eontri'biilloiri claims asserted in

response to claims; tor natural. resource damages rekting to UK: Site, HUE: Parties agree, and by

entering thiii Cion&Eint Decree 1Jb:is Cowl: findls,, itliat Settling DErendairite are c:i]tl.it].i:(l., a>; of i:he

i:::f:[ec:|:ive data: of 1:his; C'oi:i!;i;:i-ii: ]]ic:<t:i'iE:i;:;i to ;[]i:r'[)'|ji:c:l:io:[]. ;[i:oit]'i cou.tribu'liion Jicilonts or di3ii:[]:is a;;

provided by Section 1 \3(f)(2) of CERCLA, 42 U.S.C. § 9613(0(2), and Section 122(gX5), 42

U.S.C. § 9622(|!;)(5) (us iapplicable),, foir IVIalttosi AddnssMd, as defined in Section IV of Iliis

i(!!k>ni!i<::nt GKKV. Scltlln.j!; Dci^iricl.curi't!-.' clii'.asiions, !!iiii::c»E::S!iOi'S and iiL<i!i;:i;E;][].s, iJind :lx]in][i.iE:ir' ii.iiidl cunvm

officers, i[]l:iii;tE:i::lx]>:rs,, and <E:i]:i]p]ioyi;:i::s ii;i^: ii.lso enlti.ll(::cl, sis of •tin:: <E::[:l€i:;l:i:v'iE: daile olMthiiii ([^oirisiiiii't:

Decree, Ito protection iEroirn otrailribiiition «:1ti.o:i]L!i or claims w provided by Socitioni 11 11 3(0(2) of

CERCLA, 42 U.S.C. § 9613(f)(2), and Section 122{g)(5), 42 U.S.C. § 9622(gX5) (as applicable),

for '[»'][iJilit(::i-!i ^Lddnesfiedl in tliis C!o>:i]LS(;:nlt Di:»[:][tE:e, but 0:11 Jy l:o tltii;: »[t<::nlt thai: the: a].lc!;;i::cl liahiiiliity olf

snob person is \K\ixd on line person ';=; ai::l:!i ajtKL'oit1 on]LJ.:!i!iion=: 'whu:h acmirmi in \hv x.opa: of the

pel-son 's i^'iiipl'Giyra.'SJitil or capun: ii:>r as a (ili'i/isi.O'in, siLi<;:c:e:ssoi' oir ii.siiiigiti,, oJTici::!', cli.rotiitoi:., or ei][]ipilay<i:«E:

of Seltli ing :i>c:fi:][]i;iiciirnt:>( md not lo l:lic: (:::d;i::ii.! thuEi.1t &>K idk^pd liability aro^e ijt]idk:|]>iE:][)<l.iE:![i.it]l>r ofth&

a.lkij^dl liability of Settling DefftJidiauils.

22,. Settling ];>;:ii::ncli;iril:s \ig\-K \li\n\t, with respect l€> my siiuil: 01 clai.rn ilbir cionUilMiilioni.

l:ii:oii|E;JI].'t ii.;[!,,Ei:ii'i:j 1 them l:or mrialiteirs ii'dliiilccl to this l[}ori!^E:nt Cic:cri:i::, tl:iey will iiotMy the: Dili :lvd

In 'ivri.liirijj! vv]ilthi:i]i l.O1 d?.ys af xrvias oi'ihs c.f,m:\][Asm\. on ihvrn, \.n adi;l.:itiioi]i, SiEsttlinjE; IDeiei'i

ii,l].,a.l][ notify ttiie Uiruilctll §\atcs in v/Tiit]j:t|i; 'wntlijui, 10 duyx ol:'service or ireoci]:)!! of! any iVlo'tiion I or

S iiinnitiary .lycl:[!;m(;:ril: and w\;hm ].0 days* oil rotimi pi: of any order from a cmir\: setting a vaix tor

trial.



23.. In any suili'sequeii!: adlniiirustnEitive: or judicial proceeding initialled by the United.

Slates :lb:r injunetive relief, recovery of response costs,, o>r other relief 'relating to the Site,, Settling

Defendants shall not assert, and may not maintain, any defense or claim bused upon tlie

principles of waiver., res iudicata, collateKil estoppel, issue preclusion,, claim-splitting., or other

d.e:(enses l>asuE:<:l u]:ioi:i ii.ni>' contention thai: tin:: clEiinis raiisedl toy the United Stales in the subsequent

proceeding were or should have1 been brought in the insfcEin.it casne:; provided however, that noticing

in this Paragraiph affects the aifereeabiility of the Covmant IMot to Sue by Plaintiff set: forth in.

Section Vin.

H. n
24. Seltlijing Drfendanit David Hixschbern; Company cerfifies tfiat ithe inflammation it

hiiiii pn:i'/i.iilc>[l to lti.e I.JiriitcJii. '&li\K<> rt'KMd'mg i I;-; income, Eissets., li:ii.biliil:ieii, .Eiirid liniii.inciail status is

\nnK, corred: aindl complete., If lliis: inJEbrrnation is not true, correct .:utul connpleite, Settliriji!

I]>e:l)endtEint David Hirschberg C]'oiiipnEijny cions^inl:-; to Ilie rf::[].'::v/ii.l cijf'tltuis iJictiion ^ig^iiinst it md

v/.iil̂ 'i::!! all {].!::l<:n::K:;!( 'bwxd on tine tijtirKEillijiie^ss of'Ae KmrwKl isictioiri., li'H.I iiiiEittliing i;]iei:i:'iu(iL:i:[] I David

Iffirsnchlbarg Company speci&aJily reserves iall other defenses to the action., Tibe cweman.it not to

sue by Plaintiff in Section VHI and the conitribution pTOtectioa in Section X shall not: be effective

if Uhis fil'iiiinci;:!]! iiFij(i;)nni-iti.o:i]i its: not true., coneel:, md eonnpleti;:.

2.5. IJnlill six (6) years :a;fter iJie ewliy oftiliis Consent Decree, Settling Deferndamte shaJl

: and ntsim all rrxords iumd documents novf in Its possi^iiiiiioiii or co:nifcraJ., or \vMd:i come

into Its posisession cur co'inti'O'l,, 1fiat ^EiliJite in any mmna to response .actions \t\kvn at the Site or the
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liability of any pension for response actions conducted .and to be conducted al: the Site., regardless

of any corporate retention policy to ihe awlrairy..

26. After the conclusion of HUB document retention period in the preceding parajgjna.pl],,

Settling Defendants shall notify EPA. and DOJ .at least 90 days pirioir to the destruction of my

such racoircls or documents, and, upon request by EPA or DO,}, Settling ^Defendants strati. deliver

any such records or documents to EF'A.. Settling [>;:]fi::i:icli3inl:ii :n[i.;a.y assat 'dial: ^cirtiiJjn do<;:u][i]>e:nt<i,

reconls,, or othiex infomtnation im privil«!|ga:l winder the ia.ittomey-cl.ient jntvilege oir amiy olher

priiviksgi;: KW$,\:\b:.('.d by federal \a\v. If Seittliing [;ii;:]fi::ncli3Li'il:=i ii::i!;«::it si;ich 131 ]pi:iivi]le:|;;e, l:lii!:;y sliiJi.ll

provide Phikilti l:f v?\ lib the; following: I ) \l\K titlle: of the ckiei.imenl;, re^coid, or Information; 2) the

di:ilj:: of the document,, rec:onl oir i.]tiLl)i>:ri][]jEitii<on; ;!) the: itiame aru:l title: of 'the autbor ol' the i[l.i(x:iLiJini::nt,

rec'»rd, or iii:lb'ni[i.ati>oiii; 4} \\IK mm: iJnndi tiilJiB of eaclii addffessiee Kind ncinmti:, 5) a <(jle:se::ri|]i1:ion ol['

tl:ie: suibjiE!i:;t o:l' the: document, record, or linlbiranaticm; iitnd 6) the: gjKit̂ ille:;!!;1!:: i3i!;::>s:rt(::d. IHknvevcr, no

i:kn;:ii]rnents;, i:e:poirt!i., or other ii:i:[bra:iatira]i i:;re:!i.ti:!i:l or ;[!i£:i[H;:]:i;it!:d. piLursuanl: to Il;ie r!:q uiijisiirn^-its of'this

or ii.iiiv' o tl:n::r coi]ise:i]il: deem: with Uric: United. States shall be: 'iviithfielld on itl'ie ;[!:[-oi.inds thuil: they arc:

];]iTt'il]k::j[!;iE:d, If a claiinii of p]riK'iil<E!]g;iE! i!i|ipliie:!i only to ii. ][iontJion of a (iloiMJini.^int, the d.ocmm.ttnt sihiJil I hit;:

];}:r<)>v'i.icl.iE:i:l. to PltilritilTin ri:(LEicti:s;J. iEi;infi to irnaiil; tlie pid\riiliE:iE;ed i:tilx>rin;ii.tjion only. ;S(::l:di.n|2;

Stale!! has \rnti si ii'ieasicxaaJble opiportuniily to i;l,ispi;it!: th<e: priviiLc:!^: c lai.ni. iiind w:y suic.ln dispute ha<;

27.. By .signing Iliiis Consenl: DecrcMS, each ofittie Sditlmg; Defoidante certifies, tliat, to

tine l:ie:st of ills; Icnowledlge airid be:li(::]El ill: lias::
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ia... conducted a thorough, Doraprehemsive, good :lkiith seareh fbir 'documents,

and has fiilly and. accurately disclosed 1o EPA, all information currently in its possession, or in

'the possession of its officers., directors, employees., contractors or agents,, which relates in any

way to 'thie owiioship, operation or control of the Site., or to tide ownership, possession,

generation, treatment, itranisjMHlatio'n, storage oir disposal of a haaaidoiiH Sii.ibisiL-uncc:, ];)oUiJitEi]riit or

eonuuriinanl: at o.r 'in a:miKCt\oii w'tih tiir. Sii:e;

b., inoi: altered., irni.n:i latiMl!, dli,<;c::i[i-<dl'e:d>, 'dle;!itro>ri::(il or othen^is*:: disj;K]>si;»dl of my

racoircls, docurnenits or oither :in:fbniriatio:ni relailinig to its potarfial. Ii.ia.l>iili1y regardinij; tfie Site., iafter

Sile;, and

c. lEullty complied, with any and all EPA rocpiiestis :fo:r irifonni-ition regardinig

the Site puisuant to Sections I04(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e).

28,. Vi'liowvar., iiinder the terans of this ConMiri.it Deaee,, notice is required to be given

or at document is required! to be sent 'by on.e parly to anotJti{;:r,, it sliiii-lll IJ»E: {jli[re»c:te»[ll to ihv. individuals

ail: tl:ie: i;ii:ld]ri::sse:s speciilieiil belcnv, iJiniLess \hox lindi^diiliiijils or 'tl'icii r suicceiiscirii giive; irioljicc of a

cbimg'i: to title o\hKT Parti-s::-; In v«']nil:ij[ig;. '̂ /ri.l:ti::n molJcc: a:-; specified, herein siiiaJll i;:o]:i::fl:iiti.itc:

'C0':[]ri][)'](:;l)i: satisfaction of ;any \i^ritten notiioE: n:>[j uii;nE:][n(::nt of tlite: i[!!onse:nl: ][>E:cre»e: '>'*'it]-i respect l)ci> the:

United. States, EPA, DOJ., and Settling DefendaMs, respectively.
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AsJpJ2QJ:

ijef, Enviroitunenltal lElnfbroeuticmit iileetioiri
Eirrv •iirottinenit and Naitural. Resources Division
U.S. Department of Justice (DJ li! 90-1 1-3-1620/2)
P.O. Box 76 11
Washington, D.C. 20044-7611

Craig Melodia
As iii stiJiiiil: Regional
U.S., EnvliroimaeaataJ ProtedioE
77 W. Jackson Blvd.
Chicago, IL 60604

31 2 Walnut St., Suite 31 00
Cincinnati, OH 45202

^

Porter Wngli.it Momris & Arl:hur

Ci.iiidraita.ti, Ohio 45202-511.7

^

Jolm A. Beer
Walter &Haverfield,LLP
ISOOTaiituiiallTower
50 Public Square
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29. This Court skill, retain jurisdiction over this, matter for the purpose of interpreting

and! enfbreinig the tenns of this Consent Decree..

30.. This Consent Decree and. its appendices constiftite the final, complete and

exclusive agreement and iind.erstaind.ing; among the Parties with respect to the se:tt]!e:nriiE:nt

e:mlb«odi.ed. i!n this; Consent Decree. The Parties; acknowledge that there are no representations,,

agreements or und;eretand:ings relating to Ihe settlement other than those expressly contained .in

this Consent Decree. The following appendices are attached to and incoi]H»ra.ted into this

Consent Decree: Appendix A (legal description of'the Site); Appendix El (survey of Ihe Siite); and

Appendix C (Skinner Landfill Site Group irnernbers).

XVII. jyM!!!Eiiffl!!î ^

31. This Consent Decree skill! k: Jodlged! with Ihe Court :fo:r a period of not less than

30 days for public notice and comment. The United! Slates reserves; the right to withdraw or

withhold! iitfi ic:onisi;::nl: if'the ixnrurnent;; rc:gajt'id!in|!; thie Ci[)>:[iisi:::nl: lOvcrcc. dixlox fuels or

c;cin!! ii:le]:i:il:io:[].!> which indicate l][i.at 'tJtiis i(!!i;)i]isi:::nl: Decree i!s i:t]tEi.][)|)rc'|:iriate, iimpir'oper, or iiriJHckii^.iijili;:.

Settling Delfisndants consent to Ihe entry of this Consent Decree without further notice.

32. If for any reason this Count should d.ed:ine to approve liiis Consent Decree in Ihe

form presorted, this agreement is voidable at the sole discretion of any Party and the terms of'the

agreement may not he used as evidence in an;y li!l;igal:io>:nt between the Parties.
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THE IMDERSIGfNED PARTY antes into tfiis Consen.1 Decree i.n the matte1 of
L, Civil Action No. C-Ml'1-43'9 (S.D. Ohio), relating to Ihe Skinner Landfill

Superfiind Site.

FOR THE UNITED STATES OF AMERICA

W. BENJAMIN FISHEROW
Dqraly Chief
Environmental Entforoeitnent Section
Enviironraml: and Natuira.1 ResouiKes. Division
U..S. Departmarit of Justice
P.O.Box 7611
Washington, D.C. 20044-7611

ANNETTE M. LANG
Trial Attorney
Enviroraiiottal Enforeeicnoil: Section
EnvironniieMl: antd Naiteral iRcsources Division
U.S., Department of Justice
P.O.Box 7611
V/iasihiagton, DC 20044
(202)514-421.3

SALVADOR DOMINGUEZ
Uniled Staites A:ttoirney
Soulhenn D'iiSitrict of Ohio

GERALD F. KA1VIMSKI
(Ohio Bar No. 0012532)
AsffliiBtajirt ttaitedl States Attorney
!ii>outl]ierni Distri .ct ol:' Ohio
220 U.S.P.O. & Courthouse
100 E. 5* Street
Cincinnati, Ohio 45202
(513)684-3711



Director,, Superfimd Division,. Region 3
U.S. ISiivixoiinMiinil
77 W.Jackson Blvd.
Chicago, IL 60604

CRAIG^ELODIA
Assistenit Regional Counsel
U.S. liiiii'V'iii'OdiranEifiJt^
77 W. Jackson Blvd.
Chicago, IL 60604
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THE UNDERSl iONED PARTY a\»n Mo Itliiiii ..Contott
^IjliiliiUl^iilL.lliLliil.iv ^'ih'ii! Actliion No.. C» I -0 1-4H9 i[S.D. O'h.ia],,

in I.!M!

FOR 8ETTUNO DEPENDANT

,(!i,|i;i:;uil Aullhari i!i!:cl 10 AGMBJHI iilerviicm

All
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FOR SETTLING DEFENDANT
SEALY, INC.
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THE UNDERSIGNED PARTY •nten into this Consent Deorea l&the mattR-
, Civil Action .No. C-1-OM39 (iil.P, iCHhilo),, i[it)lli!ti:ij[]^; itci lihii! !:i Id n HIT LOTC! l:i]].

Ti*tor

Ti!)!!);! to A&xpH !:ii!:ii'ioci:: cut). Bdcualfo;!; ' AfcioviMii igiwil J:i«ti:i:y:

Nwne:

TttlK

Ijbl.



:i
iii iif'Viiiiiinir "ii iifii

 ;!i
ii"<iiiliii iifli

 ;:
"'lii iifliiii "iii"i'

!
 ''iiriiiiiriiiifii'

!
'iiii

?
'ii

?!
III'I>||L U;l

h
i;]l ||| III ..|l ll.ll'lil'i.ll 11.11 "J' || "Ur.|l w Jilk. II1IILI'U<u'U."JI.



DESCtPTIONOF
71.436 ACRES

CINCINNATI DAYTON ROAD

Situate in lie State of Ohio, County of Butler,, Township of Union, lying in Section 22, •
Township :>, Range 2, Miami River Survey, being part of the 41.938 acre tract conveyed as
"TRACT ONE", pan: of the 11.507 acre tract conveyed as 'TRACT TWO" to Elsa M. Skinner-
Moirgan by deed of record in Deed. Book 1.702,, Page 581 and a..ll. of the 24.,852 acre iraci
conveyed to Elsa. M'., Skuuier by deed of record iin. Deed Book 773., Page 43ft, reoorfs of tine
Recorder11!! Office., Butler Comity,, Ohio and being more particularly described as follows:

BlEGIMNKM'Gr al: a railroad .spike set in Hie cenii.erl.iine of Cincinnia.tii Dayton Road (St. Rte,
25) (ifiO1 feet in width) at a common comer of said 11...507 acre tract and the 1..425 acre tract
conveyed to lire Limited States Postal. Service: by deed of record in Deed Bcx>k '1(5(54, Page 368;

Thence the following two (2) courses and distances along the line common to said I 1,307
and 1, ,.425 acre tracts:

1. Thence S 49"49' 1.6'" E, a. distance of 363.65 fecit,, to an iiron pin set at a '
common comer of said 11.507 and 1,425 acre tract;

2. Tliiai.ce N 39':'S9 W'1 E, a distance oif.l. 71.00 feet, to an iron pin set a common
corner of said 1.425 acre tract and the 1.599 acre tract'conveyed to (lie United
States 'Postal Service by deed ofrecoird in Deed Book 1179, Page 264;

Thence N :2.9'B34"04VP E, a distance of 280.08 feet, along the line common to said 11..507
and I .,59*9 acre tracts,, to am iron pin set in the southerly line of a 1.886 acre tract, conveyed to
Maroeillus &: Jessie Osner by deed of record, in Deed Book 6063, Page 0052 at, & common cornier
of said 11.307 and 1.599 acre tract;

Thence S 49",50"29" E, a distance of 173.99 feel, along a line common to said 1,1.507 and
1,886 acre: tracts, to a.n iron pin set at a common comer of said 11 ..307 and I...886 acre tracts;

Tlience N Z2°45" 12'"'.E, a distance of 330.00' feet, along, a. westerly line of said 1.1. .507
acre tract and the easterly lines of said 1.88(5 acre* tract and the. 1.49 acre 'tract conveyed to Floyd
Gadberry & Sara Saviille by deed, of'irecord iiri Deed Book 6061, Page 0763, to an iiron pin found
in the southed)' line of a (),9(X) acre tract conveyed to Marian Fen: Atideirson by deed of record in
Deed Bo»ok 974, Page 557 ait a common courier of said 11.507 and I ,,49 acre tracts;

Tlhence S 86"'2.3'"42" E. a distance of (57.30 feet, along the line common, to said 11.507
and 0.903 acre tracts,, to an iiron pim. found a.t a common corner of said 0.903 aicire tract a;ndi the
71.41 acre tract conveyed as Parcel I'l to Helen Bruson Franket by deed of record iin Deed Book
1404, Page 201;



'Thence: !:i 85"43''26';! E,. a distance of 1394,2:5 feet,, along, the northerly limes of said
111.5(17,41, ,.938 and '2,4.fel'1fcrc tracls and the southerly line«oT1j4id 71.41 acre tract, to an iron
pin found at a common corner of said 24..852: and 71.411 acre tracts;

Thence the following; two (!!!) couurses and distances along the limes common to said!
24.8 52 and 71.41 acre tracts;:

11. Thence N 04°'2:9I40"1 E,, a distoice of 72:6.21; fret, to am i;rom pin set:

2. 'Themee S 85*'36'23" E, in distance of 408.37 feet, to am irom pin fbuimd im the
westerly lime ofa3..59 acre tract at a cormmon coraeirofsaiid24.!:!52 and 711.41,
acre tracts;,

Thence!:! 14"I.!8"3!8*" E, a, distance of 1.61..30 feet, along the iliine common, to said 24.852:
and. 3.39 acre tracts,, to an iron. pin. set in, the westerly line of a 300 fool: wide railroad right-of-
way conveyed, to the C.C..C. <!!: St. Louis. Raiillroad at a coniirmom cormeir of said 24.83:2 and. 3.39
acre tracts:;

Thence S 1,2'!I01'SO" W, a distance of 11.863.15 feet,, along, the line common to said !24.iB5!2
aicre tract and the 300 foot wide raiilraad right-olyway,, to an iron pin fouimd at a common cornier of
said 24,832 acre tract amd the 73.837 acre tract comveyed to Stevem L. <i»: Linda L, B iiixler by deed,
of record in Deed Book 5436, Page 408:;

Thence S 89"l.9i'461" W, a distance of 1.1.61.04 feet, along the southerly line of said 24.852
acre tract, partly along the southerly line of said 411,938 acre tract, partly along, the northeirly line
of said 73.857 acirc: tract and partly along 'the northerly line of a 1,38 acre tract conveyed to Maria
Elsa. Skinner Roy <!!:. Dean Roy by deed of rccoird in Deed Book 1384, Page 631, i:o am iron pin
found a.t a common comer of said. 411.9318 acre: tract, and the ty.449 acre tract conveyed to Ray A..
Ski.inn.eir by deed of record in. Deed Book: 1475, Page 6S.S;

Tlhieirice Kh<: l:bl.l<)v,ri:i].j!, ijtrei:: (3) conuriie!) and distanC'Eis isilotit;, Unc common I ine:; to :;;:ii :i
41.938 and 0.449 acre tracts:

11. "I'tience M 07" 19"4(]i'" E, a distance of 58.61 feet, to am iron pin set;

2. Thence N 75° 13'44" W, a distance of 225.36 feet, to an iron pin found;

.3. 'Thence !:! 07"03*3il" W, a distance of 11118.98 feet, to am iron pin set im the
a.;fr)i'csaid iiOKthenty lime: of the: 1.38 acre tract: ai. a common, corner of said
41.93 li arid (1,449 acre tracts;

Thence S 82° 18*08" W, a distance of 530.95 feet, along a tnutherly line of said 41.938
acre tract and, the northerly lines of said '1.38 and 7.3.857 acre tracts,, to an iron pirn set« a
common cormeir of said 41.938 acre tract and. the 3.97(5 (acre tract conveyed to Ray A. Skinner by
deed of record in Deed Book 1475, Fa,ge 657;



Thence; the: following two (2.) courses and distances along the lines conrutnon to said. 41.931! sa
!>.976 acre tracts:

2.. Thence V 46"47"1S'" W, a distance of .303.64 !:«:(:, pass!in,;[!; an iron piici set at a
, distance of 10.00 feet, to a,n iron pin set;

Thence: M 42'!l!i910f!" I::,, a distance of 1219.69 feet, partly across said 41.938 acre tract an<:
partly along the; line aMirurnon to said 41.938 and 111.51.17 acre tracts, to an iirom piin set ai ;a
common;cornero:( said,41.9311 and 11.!)[)/acieitr;3i<:t<;;;

"Hi.encic the fo] loAviitii; two (2) courses and distances continuing {along itl:i<:: li.iiics comraoin to
said41.93:!! a.nd 11...507acre tracts:

1. Thence: M 3i5"52'3!lT E, a disiwice of 269.24 ;leet, ito an hron piin set;

2. Thence M :]'5"I8''33" E, a distance of 212.79 feet,, to an iron pin set;

Thence the follov/inji; twoi (2) courses and distances, across; said 11,.507 acre iinact;

'I. Thence S l!:!i°l 0"44'" V/, a distance of'2.41.56 feet, to m iron pint set;

Thence M 39'=I59'()I!;" E,, a distamce of 60.00 feel, along said centerliirie of Cincinnaitii
Dayton Road ;and westerly line of said 11.507 acre tract, to the POINT OF BEGINNING.
Containing; 71.436 acres, more or less, and being subject to ii.ll«asenients, restrictions and rights-
of-way of record,.

The beariiriiES in line above description, arc based oin tlie bearing, of M W59 'W V/,, for ilic
cenite:rliirie of Cincuruuti Dayton Road, of record in 'Deffid Book 11702!, Page 581,, Re<»:rd.er"s
"UTici:, B.ijii:ler Counts', Ohio,

R.D. ZANDE & ASSOCIATES, [NC.





SDMS US EPA REGION V
-2

The fallowing page(s) of this document: include color or resolution variations,.

document is available for viewing at the Superfund Records Center,

SITE NAME

1 DOC ID #

DESCRIPTION
OFITEM(S)

PRP

DOCUMENT
VARIATION

DATE OF ITEMfS)

NO. OF ITEMS

PHASE

OPERABLE UNITS

PHASE
(AR DOCUMENTS

ONLY)

SKINNER LANDFILL i

152356

MAP

COLOR OR X RESOLUTION

NONE

][

ENFORCEMENT

Remedial Removal Deletion Docket Original
Update # Volume of

COMMEIVT(S)

SITE SURVEY •• APPENDIX B
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